o) vl A i RN S 4
REQEIVTS

[V RS
... . INTHE COURT OF APPEALS RECE|vEp
2005 HARFOR THE'MIDDLE SECTION OF TENNESSEE  OFFIcg of
. PAT MILLER
‘T.R.A.DOCHET ROOM MAR 11 !
UNITED TELEPHONE-SOUTHEAST, ) 2005
INC., )
TN REG
) ULATORY Ay,
Petitioners ) HOR TY
)
v. ) No.: M2002-02057-COA-R12-CV
)
THE TENNESSEE REGULATORY )
AUTHORITY, )
) TRA Docket No. 00-00544
Respondent. )

STATUS REPORT OF UNITED TELEPHONE-SOUTHEAST, INC.

Pursuant to this Court’s Order filed September 9, 2002, United Telephone-Southeast, Inc.

(“UTSE”) respectfully submuits this Report as to the status of the federal action styled United

Telephone-Southeast, Inc., Plaintff, v. The Tennessee Regulatory Authornty, et al., Defendants,

No. 3:02-0829, in the United States District Court for the Middle District of Tennessee (the

“Federal Action”).

UTSE advises the Court that the Federal Action 1s still pending. The imtial

case

management conference has been continually rescheduled at the request of the parties based on

ongoing lhitigation in the Court of Appeals for the D.C. Circuit concerning an order of the Federal

Communications Commussion ("FCC") on which the decision of the TRA at 1ssue in this appeal

and the Federal Action was based. As a result of the D.C. Circuit’s latest opimion, United States

Telecom Association v. FCC, 2004 W.L. 374262 (D C. Cir. March 2, 2004), the FCC 1ssued a

new ruling on February 4, 2005 entitled Order on Remand, In the Matter of Unbundled Access




To Network Elements, WC Docket Number 04-313, CC Docket Number 01-338, 2005 WL

289015 (FCC Feb. 4, 2005) (hereinafter referred to as the “Triennial Review Remand Order”)

The 1nitial case management conference 1n the Federal Action 1s currently schedu

ed for

March 14, 2005. The parties are in the process of filing a joint motion to continue this case

management conference on the basis that the ments of the appeal may be matenally affected by

the Triennial Review Remand Order. Consequently, the parties need time to analyze the

Tnienmal Review Remand Order and 1ts implications on this case.
No further action has been taken 1n this case.
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